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Facilitative Mediation
Mediation is a structured interactive process in which a third party assists the disputing parties to come up with an amicable solution to their dispute. This is done through the use of specialized communication and negotiating techniques. The mediation process is aimed at reducing the conflict that was there between the parties and ensuring that the interest of both parties are catered for. In a mediation process, both parties are encouraged to actively participate to ensure that the mediation process works. Mediation may take a number of forms depending on the dispute to be resolved. One such form of mediation is facilitative mediation. This form of mediation is commonly known as the original style of mediation due to its use for years. It is the first form of mediation to be used by warring parties and has continued to be applied for decades to date (Forester, 2017). Facilitative mediation seeks to facilitate the negotiation between participants with the goal being to help everyone achieve their interest at the end of the process.
 Facilitative mediation also seeks to ensure that the participants reach a long-lasting agreement that will prevent any form of conflict for years to come. To have a better understanding of facilitative mediation, it is important to look deeply into the comparison of the different types of mediation. This will assist in learning more on the issue of facilitative mediation and also ensure that one can be able to distinguish the different types of mediation. The process of comparing the different forms of mediation also ensures that one learns on the kind of mediation to be used in different situations and thus prepare well for the process. It is also important in ensuring that the mediator does not fuel the conflict as opposed to calming down the tensions.
Facilitative Mediation
This is a type of mediation in which the negotiator or mediator seeks to facilitate negotiations between the disputing parties with the aim of ensuring that everyone's interest is catered for. It is the earliest form of mediation that is known and was practiced since the beginning of the 19th century. In the 1960s, there was only one form of mediation that was being taught and practiced. This is what is commonly known as facilitative mediation.in this type of mediation, the mediator structures the process in such a manner that it will be able to give the parties an amicable solution (Jameson, 2018). The mediator work is just to facilitate which includes asking questions. The questions are intended to understand the genesis of the conflict by the two parties and also get a sense of the view held by them. This is an important part of the process as the mediator needs to understand what is going one before he or she can devise a proper plan for mediation. The questions asked also assist the parties to vent out the frustrations that they have and thus allow the process of mediation to be much more transparent.
In facilitative mediation, the mediator also validates and normalizes the points held by the disputing parties. This is to say that the mediator dissects the view held by each of the party and validate whether the claims made by either party make sense and if the other party agrees. This enables the mediator to know how to proceed with the mediation process and also formulate an appropriate strategy to ensure that the mediation process works. The mediator also facilitates the parties in finding and analyzing options for resolution. The end product of the mediation process is to ensure that the parties reach an amicable solution and thus it is important to analyze the kind of solutions that exists in a conflict. The mediator, therefore, avails the options that are available for the parties. They would then be able to discuss on this and come up with a formidable solution. It is important to note that the mediator does not in any way give recommendations to the parties (Forester, 2017). The work of the mediator is only to bring them together and spell out the reasons for the mediation. Therefore, the kind of solution that will be reached at the mediation process will be purely based on what the two parties have agreed to. The mediator also does not give his or her advice to the disputing parties or even the predict the outcome of the case were it to go to the court. In facilitative mediation, the mediator is only in charge of the process while the disputing parties are in charge of the outcome.
Facilitative mediation seeks to ensure that parties come to an agreement based on their own understanding and information that they have. This is different from other types of mediation that seek to influence the kind of agreement reached. The joint sessions with the parties are meant to give each and every party the chance to listen to the views of the other. Facilitative mediation intends that the parties have a major influence on the decisions made rather than the mediator (McCorkle & Reese, 2018).
The growth of facilitative mediation has been influenced by volunteer dispute resolution centers that were established across different areas. The centers offered to help with the mediation process and thus encouraged disputing parties to go there. Volunteer mediators would then take charge of the process and assist the parties to reach an agreement. This type of mediation was also influenced by individual people who would wish to intervene in disputes. They would offer to sit down the parties and allow them to explain what the problem is. They will then discuss on their own with the mediator only facilitating the process from time to time.
Comparison of Facilitative Mediation to Other Forms of Mediation
Mediation as previously mentioned above takes different forms. This includes facilitative mediation, evaluative mediation and transformation mediation (Howieson, Davies & Tan, 2016). The three types of mediation have been commonly used by people to find a lasting solution to the disputes that they may be having. The three are used based on the prevailing conditions and the interest that the disputing parties have. It is important to note that whatever type of mediation used in one case scenario may not be the best to be used in another scenario. This is because different situations have different dynamics and therefore, it is important that one analyzes the kind of situation that is there before opting to utilize a certain mediation type.
Comparison with Evaluative Mediation
Evaluative mediation is a type of mediation in which the mediator is involved more actively in the process of mediation. This type of mediation is structured to emulate the models used by judges in making decisions. The mediation process involves an assessment of the strength and weaknesses of the party’s case and a prediction of the likely outcome of the case. The mediator assists both parties in reaching an agreeable solution by pointing out the various weaknesses that the case has and also predicting what the judges will most likely rule (Stitt, 2016). In advising the disputing parties, the mediator may choose to use formal or informal recommendations to the parties that will in end up determining the outcome of the mediation process. The disputing parties will internalize the recommendations offered by the mediator and choose to include them in their final decisions. Evaluative mediation is different from the other types of mediation in that the evaluative mediators are more concerned with the legal rights of the parties as opposed to the needs and interests of the parties. This ensures that the disputing parties do not fall into more difficult legal challenges than the problems that they are trying to face. The evaluation is done within the confines of the laws and the legal concept of fairness. In most of the cases, the evaluative mediators meet mostly in separate meetings with their parties and their lawyers.
Evaluative mediation involves mediators helping the parties and their advocates evaluate their legal positions on the matter in question and the benefits of pursuing a legal solution as opposed to settling in mediation. This is an important process as the parties can analyze the options that they have and the repercussions that will follow the decisions made. The evaluative mediator, in this case, structures the process of the mediation process and directly influences the outcome of mediation (Forester, 2017). The advocate in the dispute pick the mediator and also participate fully active in the mediation process. In this type of mediation, the disputing parties are mostly active in the mediation although the mediator may at times meet with the advocates alone. The advocates represent the best interest of the parties and are therefore mandated to do so. Evaluative mediation assumes that the mediator has the knowledge and legal expertise in solving disputes. This ensures that he or she can hear the arguments from both parties and come up with a fair and just decision.
Comparison with Transformative Mediation
Transformative mediation is a type of mediation that is based on the values of the empowerment of the disputing parties. Transformative mediation is the new of the three types of mediation and encompasses characteristics of both facilitative and evaluative types of mediation. In transformative mediation, much emphasis is laid on the values of the disputing parties and the recognition of each of the other party’s needs, interest, values and points of view (Susskind, 2017). Transformative mediation works with the hope that the relationship between the disputing parties may be transformed during the mediation process. It is believed that the constant negotiations and talks being held between the parties is bound to bring to a change of heart or attitude towards one another. This is a critical element in that the parties need to relax their hard stands for the mediation process to make progress. The transformation of the values that they hold and the negative attitude towards each other is key in bringing the matter to a conclusion.
The mediators who are charged with leading the transformative mediation process meet with the disputing parties more often. The reason for having the parties together is due to the fact that they are the only ones who can give recognition to reach others. The mediation process is not too much focused on achieving an agreement or protecting the interest of the parties but rather ensuring that there if the transformation of the parties' values that will automatically bring an end to the dispute (To, 2018). The mediator knows this very well and thus begins the process by formulating strategies that will definitely end up transforming their minds. Transformative mediation can be said to mirror the values of facilitative mediation in its interest in empowering parties.
 The early mediators fully expected that they will transform the society with the peace techniques that they were using. This is the case with the transformative mediators who seek to ensure that the disputing parties are fully transformed and that they are able to live peacefully. The major difference between transformative mediation and the other two types of mediation is that transformative mediation allows for the parties to structure both the process of the mediation and the outcome to be achieved. The mediator is then left to follow the lead that the parties take. This is meant to ensure that the parties own the process and that there is a general feeling of togetherness within the group. The process of formulating the structures by themselves helps to remove any hidden motives that one party may have and thus open the process to be a transparent one.
Analysis of Facilitative Mediation Perspective
From the above comparison of types of mediation, it is evidently clear that facilitative mediation is one of the most common form of mediation and that which is used by most of the people. This is to say that most of the disputing parties prefer to engage using facilitative mediation as it does not involve a complex framework for it to take off. There are a lot of people who are uncomfortable with the legal processes and thus they would prefer to undertake the facilitative mediation in order to avoid this. They can always agree on the modalities of settling the disputes with each other as opposed to involving an external party to make the decision for them (Seaman, 2016). The fact that the mediator only facilitates the mediation process means that the disputing parties can agree on the solution by themselves and thus create a binding and lasting solution. This is different from a decision which is made by a third party and force upon the parties. They will have to agree and conform to it although they do not agree with some of it.
Another important perceptive from this is that facilitative is a simple and easy to follow mediation process. The parties that are in dispute only need to identify the mediator who in most cases offer to settle the dispute for them. The parties can always engage one of the people in the society and thus be able to sit down and negotiate accordingly. This is much different from other types of mediation such as evaluation that involves a number of people, including advocates and judges (Forester, 2017). The disputing parties are in charge of the outcome in facilitative mediation and this offers the chance to a lasting agreement. Facilitative mediation is therefore known to empower the parties by ensuring that they take charge of the dispute and formulate an appropriate solution to it.
Although facilitative mediation is mostly used, there are those that see it as taking too long. The opponents of facilitative mediation believe that the process takes too long to complete as the parties negotiate for long. This is different from other types of mediation in which the decision is arrived at early. They also believe that the process creates a lot of disagreements and that the outcome achieved may not consider the standard of fairness. The interests involved are compromised and this affects the fairness part of the process (Stitt, 2016). Also, the mediators in this process are rather powerless and thus cannot protect the weaker party in the dispute. This is something that goes on to hurt the weaker party as the decisions made will favor the stronger party to a great extent.
It is also assumed that both facilitative and transformative forms of mediation put a lot of pressure on the parties to reach a solution. The mediators draft the roadmap for the process and only allow the parties to come up with the outcome. The parties are therefore obligated to reach a solution in order for the process to end. This is something that should not be the case as the parties should be able to decide whether or not they want to find a solution rather than being forced.
Conclusion
Facilitative mediation is the most common form of mediation due to the simple way in which it can be done. The fact that the outcome depends on the parties means that they can own the process and that the agreement reached will, therefore, be binding and last long. This is something that should be encouraged rather than having to undergo complex legal processes that might take longer time and which might be forceful to the parties. It is correct to, therefore, say that facilitative mediation works best for the interest of the parties and that more people should adopt the style of mediation in their disputes. Therefore, although the other type of mediation work towards solving disputes, it is my opinion that facilitative mediation should always be given the first priority in solving disputes.
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